
JUDICIAL SYSTEM 20-13 

For all provinces and territories, the minimum 
age was the first to be implemented April 2, 1984, 
followed by the maximum age April 1, 1985. 
Responsibility for dealing with children under 
12 years rests with the provinces, to be incor­
porated as they see fit under some form of child 
or social welfare legislation. Applications to 
transfer young persons to ordinary court are made 
on the basis of the interests of the community 
first, while having regard to the needs of the 
young person. 

The police are still responsible for initiating 
charges against young offenders under the Young 
Offenders Act. Police may use discretion for 
minor offences by warning and returning the 
young person to his/her parents rather than 
charging. In addition, formal screening of young 
offender cases prior to prosecution is occurring 
in some jurisdictions. Formal screening entails 
reviews by the Attorney General or representatives 
of the Attorney General (usually Crown Counsel) 
of young offender cases referred by the police 
for prosecution. A preliminary examination of 
young offender cases is made with regard to the 
sufficiency of evidence and the appropriateness 
of the cases for prosecution. Crown Counsel may 
decide to take no further action on the cases, 
refer the case for alternative measures or pro­
ceed with formal prosecution. 

Alternative measures described in Section 4 
of the Young Offenders Act have been instituted 
in some provinces as alternatives to formal judicial 
proceedings. From what is known of these pro­
grams, they are similar in content to the diver­
sion programs which operated under the Juvenile 
Delinquents Act; they are, however, more for­
malized, using entrance criteria, and, more impor­
tantly, the young offender must acknowledge 
responsibility for his/her criminal actions prior 
to participation in the program as well as be 
afforded certain legal rights while in the program. 

Adjudications given by youth court judges 
under the Young Offenders Act are similar to 
those given under the Juvenile Delinquents Act. 
There is, however, not a general finding of delin­
quency, and there are no 'adjournments sine die'. 
Youth court judges may find young offenders 
'guilty', 'not guilty', 'not guilty by reason of 
insanity' or 'unfit to stand trial'; or they may 
confirm a request by the Crown to 'stay pro­
ceedings', 'dismiss' or 'withdraw' the case, 
'transfer the young offender to ordinary court' 
or 'transfer the young offender to another 
jurisdiction'. 

Dispositions given under the Young Offenders 
Act must be for a definite period of time and 

youth court judges may decide upon one or a 
combination of dispositions which are not incom­
patible according to Section 20(1) of the act. These 
dispositions include: secure custody; open 
custody; detention for treatment; probation; max­
imum fine of $ 1,000; compensation/compensa­
tion in kind/pay purchaser/restitution; community 
service order; prohibition/seizure/forfeiture; 
absolute discharge; and other ancillary conditions. 

20.7 Correctional services 
Responsibility for the provision of adult correc­
tional services is shared among all federal, pro­
vincial, and in the case of Nova Scotia, municipal 
governments. As set out in the Criminal Code of 
Canada, the federal government is responsible 
for offenders sentenced to custody for two years 
or more, while provincial governments have 
authority over persons given a custodial sentence 
of two years less a day, or placed under other court 
orders. 

Although there is a clear delineation in divi­
sion of responsibility, provision is made for inter­
change among jurisdictions in exchange-of-service 
agreements. These are negotiated for such pur­
poses as: transferring inmates across jurisdictions; 
accommodating parole suspensions; and providing 
for the efficient delivery of parole supervision, 
community assessment services, and health, 
psychiatric and educational services. 

The federal Prisons and Reformatories Act 
defines the general administrative structures and 
responsibilities for operating custodial facilities. 
Each province or territory, although bound by 
general guidelines, has instituted its own set of 
legislative and regulatory guidelines for 
corrections. 

The following government agencies are respon­
sible for adult corrections in Canada: 
Federally. Ministry of the Solicitor General; 
Correctional Service of Canada, National Parole 
Board. 

Provincially and territorially. Newfoundland and 
Labrador, Department of Justice; Prince Edward 
Island, Department of Justice; Nova Scotia, 
Department of Attorney General; New Brunswick, 
Ministry of Justice; Quebec, Department of Jus­
tice; Ontario, Ministry of Correctional Services; 
Manitoba, Department of Community Services; 
Saskatchewan, Department of Justice; Alberta, 
Department of the Solicitor General; British 
Columbia, Ministry of the Attorney General; 
Yukon, Department of Justice; Northwest Ter­
ritories, Department of Social Services. 


